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1.0 INTRODUCTION 

The Brazos River Harbor Navigation District (BRHND) of Brazoria County, Texas (also known as Port 
Freeport) applied to the U.S. Army Corps of Engineers (USACE), Galveston District, for a Clean Water 
Act Section 404 Permit and Rivers and Harbors Act Section 10 permit for dredge and fill activities related 
to the widening of portions of the Freeport Ship Channel on 14 April 2005. Activities subject to the 
jurisdiction of the USACE would include dredging in navigable waters to widen portions of the Freeport 
Harbor Jetty Channel and all of the Freeport Harbor Entrance Channel and placement of fill in waters of 
the United States (U.S.). Based on the Section 10/404 permit application submitted by Port Freeport, the 
USACE determined that the permitting action for the proposed dredge and fill activities constitutes a 
major Federal action. In accordance with the National Environmental Policy Act (NEPA), a Final 
Environmental Impact Statement (FEIS) has been prepared on behalf of the USACE (2007) for the Port 
Freeport Channel Widening Project to analyze and disclose the potential impacts of the proposed project 
and reasonable alternatives on the natural and human environment. 

The proposed Port Freeport Channel Improvement Project will be located in Freeport, Brazoria County, 
Texas. Brazoria County is included in the Houston-Galveston-Brazoria (HGB) nonattainment area, which 
has been designated as being in “moderate” nonattainment for ozone. This area is in attainment with all 
other criteria pollutants. As such, the project is subject to the General Conformity Rule that applies to all 
nonattainment and maintenance areas. Based on an evaluation of air contaminant emissions from the 
construction activities associated with this project, it has been determined that a General Conformity 
Determination for nitrogen oxide (NOx) emissions would be required. Emissions of volatile organic 
compound (VOC) for the construction activities are exempt from a General Conformity Determination 
because they are below the emissions threshold requiring such an analysis. 

On 9 November 2006, the USACE, Galveston District, issued a Draft General Conformity Determination 
concurrently with the Draft EIS for the proposed Port Freeport Channel Widening Project. Copies of this 
determination were provided to various Federal and State agencies including the Texas Commission on 
Environmental Quality (TCEQ); the U.S. Environmental Protection Agency (EPA), Region VI; and the 
Brazoria County Health Department, the local air quality agency. On 20 and 27 November 2007, the 
USACE published the notice of availability of the draft determination in The Sentinel, a paper of general 
circulation for the Freeport and Brazoria County area. A copy of this publication and publisher’s affidavit 
are in Appendix A of this document. 

The USACE received comments from the TCEQ by letter dated 9 January 2007 and from the EPA by 
letter dated 10 January 2007. Copies of these letters are in Appendix B of this document. A summary of 
the agency comments and the USACE responses related to General Conformity is included in the body of 
this document. The TCEQ provided its concurrence with the Draft General Conformity Determination by 
letter dated 25 May 2007. A copy of this letter is provided in Appendix C. 
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This Final General Conformity Determination has been prepared pursuant to the Federal Clean Air Act 
(CAA), Section 176(c)(1), on behalf of the USACE. The purpose of this determination is to document 
that emissions that would result from the USACE action in approving the Port Freeport Channel 
Widening Project are in conformity with the Texas State Implementation Plan (SIP) for the HGB ozone 
nonattainment area. EPA’s conformity guidance (EPA, 1993) recommends that when needed, a 
conformity determination is required for “only the one alternative that the Federal agency ultimately 
approves, permits or funds.” Two widening alternatives, 600-foot (ft) and 500 ft, were identified for 
evaluation in the FEIS. The 600-ft alternative has been identified in the FEIS as the “preferred 
alternative.” As shown in Appendices D and E of this document, air contaminant emissions from the 
600-ft alternative were estimated to be greater than for the 500-ft alternative. As a worst-case alternative 
in terms of the estimate of air emissions, if the 600-ft alternative is shown to be conformant with the SIP, 
then the 500-ft alternative would too. Therefore, the following discussion focuses on the 600-ft 
alternative, the “preferred alternative,” as described in the FEIS prepared on behalf of the USACE (2007) 
for the Port Freeport Channel Widening Project. 
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2.0 PROJECT BACKGROUND 

The proposed Port Freeport Channel Widening Project site will be located in the Freeport Harbor 
Channel, Brazoria County, Texas. Specifically, the project site is located along the northern edge of the 
Freeport Harbor Jetty and Entrance Channels, between the towns of Surfside and Quintana. The project 
can be located on the U.S. Geological Survey quadrangle map entitled Freeport, Texas; approximate 
Universal Transmercator (UTM) coordinates: National American Datum of 1983, UTM Zone 14, 
Northing 861095.730029, and Easting 3206475.762543. 

Port Freeport proposes to widen, but not deepen, portions of the Freeport Harbor Jetty Channel and all of 
the Freeport Harbor Entrance Channel. Beginning at Channel Station 63+46 (see Figure 1), which is just 
about even with the center of the U.S. Coast Guard (USCG) Station access channel, the Jetty Channel will 
be gradually widened, at the authorized depth, up to an additional 150 ft over the next 1,835 ft to Channel 
Station 45+00. Over the next 500 ft, to Channel Station 40+00, the widening will be less gradual and will 
go from the additional 150 ft to an additional 200 ft. From Channel Station 40+00, through the rest of the 
Jetty Channel and to the end of the Entrance Channel at Channel Station -300+00, the channel will be 
widened an additional 200 ft. The length of channel that is proposed for widening is 32,335 ft or 
6.1 miles, of which 5.7 miles will be widened by 200 ft. The project depth will remain the same at 45 ft in 
the Jetty Channel and 47 ft in the Entrance Channel. 

Widening the channel to 600 ft would generate approximately 3.2 million cubic yards (mmcy) of new 
dredged material. Approximately 2.9 mmcy of the new work material would consist of clay material and 
about 300,000 cubic yards (cy) would consist of silty/sand material. For comparison, widening the 
channel to 500 ft would generate approximately 1.6 mmcy of new dredged material consisting of 
approximately 1.4 mmcy of clay material and about 120,000 cy of silty/sand material. If approved by 
EPA under Section 103 of Marine Protection and Sanctuaries Act (MPRSA) and by USACE for 
placement under Section 102 of MPRSA, an Ocean Dredged Material Disposal Site previously designated 
as a one-time use site would be redesignated for placement of the 2.9 mmcy of clay/silt material. The 
300,000 cy of silty/sand material would be used beneficially and placed on Quintana Beach in front of the 
Seaway Upland Confined Placement area (UPCA). The beach on either side of this location has been 
enhanced through General Land Office or other programs, but no material was placed in front of the 
Seaway UPCA. Placement of the material in this location would provide some protection from erosion for 
the Seaway UPCA. 

Additional information regarding the proposed project is presented in the Section 2.0 of the EIS. 

2.1 PURPOSE 

The purpose of the proposed project is to widen the channel to eliminate existing operational constraints 
that include: (a) one-way traffic; (b) daylight-only operations for larger vessels; and (c) restrictions that 
do not allow the larger vessels to enter the Port when winds exceed 20 knots or crosscurrents exceed 
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0.5 knots. The maximum ship dimensions permitted by the pilots at Freeport Harbor are: 825-ft length 
over all (LOA); 145-ft maximum beam; and 42-ft draft. These problems are discussed in more detail 
below. 

LOA Restrictions – The length limitation of 825 ft is enforced because cross winds and currents force 
tankers to “crab” at an angle through the entrance channel. Ships of greater length than 825 ft are not able 
to clear the jetties under adverse wind and current conditions. Waivers on ship length are granted on a 
case-by-case basis for ships as large as 900-ft LOA and 160-ft beam to transit the Freeport Harbor 
Channel, provided that wind is less than 15 knots and there is no more than a 0.5 knot cross current at the 
mouth of the jetties. About three to four ships per month are granted these waivers. Numerous requests 
have been submitted for ships in the 920- to 950-ft LOA range to transit the channel and these requests 
have been denied. When denied access to Freeport Harbor, these ships normally divert to Corpus Christi 
or New Orleans.  

Beam Restrictions – The maximum beam permitted under normal operations is 145 ft. Vessels with 
larger beams will require waivers to enter the channel. 

One-Way Traffic Restriction – Because of the 400-ft width of the entrance and main channels, one-way 
ship traffic is always in effect in the Freeport Harbor Channel. This can result in delays when ship 
schedules coincide. 

Daylight-Only Operation Restriction – Because of channel dimensions as well as the nature of the 
cargo of ships calling at Freeport Harbor, daylight-only operation is enforced on all vessels greater than 
750 ft LOA or over 107 ft wide. This can result in waiting time of up to 12 hours, if ship arrival/ departure 
occur at dark. 

2.2 NEED 

The project need is the elimination of operational constraints to allow vessels to avoid delays, thereby 
reducing shipping costs and logistical problems and increasing vessel safety. 

As discussed in Section 1.3 of the EIS, the USACE conducted a study in which it noted the problems 
mentioned above; i.e., “that the relatively narrow (400-ft wide) entrance and main channels limit the 
Freeport Harbor Channel to one-way for all vessels and daylight-only operation for the larger vessels.” 
They also note that “the light-loading, one-way traffic and daylight-only operation result in significantly 
higher costs to users of the Port Freeport than would be experienced if the harbor were enlarged and 
deepened. The transportation savings that would result from improvements at Freeport Harbor would be 
an economic benefit to the nation.” Thus, the USACE has confirmed the potential need for the channel 
improvements to the Freeport Harbor Channel and that those improvements would serve the national 
interest. However, to reduce the time that is required for a Federal project to come to fruition and because 
of uncertainty in future Federal funding, Port Freeport has decided to undertake the widening project as a 
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permit action. This will allow the economic benefits that will result from a widened channel to accrue 
more quickly. 

2.3 WIDENING ALTERNATIVES 

For the proposed Port Freeport Channel Widening Project, two channel widening alternatives were 
considered; 500 and 600 ft. Alternatives greater than 600 ft were not considered because existing jetties 
were constructed to support up to a 600-ft channel and costs associated with relocating the jetties would 
make the project unfeasible. Additionally, current and projected shipping data suggest that widening the 
channel to more than 600 ft would provide very little benefit over a 600-ft channel (Martin Associates, 
2007). Furthermore, the ongoing Federal study does not consider alternatives beyond 600 ft wide. 
Channel widths less than 500 ft were not considered as alternatives because a channel less than 500 ft 
wide would not lift the daylight only and one-way traffic restrictions. 

2.4 DISPOSAL OF CLAY BALLS IN THE EXISTING SEAWAY 
PLACEMENT AREA 

For the 600-ft alternative, Port Freeport is proposing to nourish the beach in front of the existing Seaway 
UPCA on Quintana Island. Three hundred thousand cubic yards of sandy material from the proposed 
dredging project will be placed at this location. During the beach nourishment process, it is likely that 
clay balls will be discharged from the dredge pipe onto the beach. The contractor will be responsible for 
collecting and disposing of clays balls that accumulate on the beach with diameters 2 inches or greater in 
the existing Seaway Placement Area. This activity will be completed using a front-end loader and 16 cy 
dump truck. The anticipated volume of the clay balls that will be disposed of in the Seaway Placement 
area is 200 cy. 

2.5 BURIAL OF DREDGE PIPE AND DISPOSAL OF MATERIAL 

A dredge pipe will need to be buried across the bottom of the channel during the beach nourishment phase 
of the project for the 600-ft alternative. The applicant has coordinated with the Brazos Pilots and USCG 
to identify the proper location and methodology for this action. The dredge pipe will be submerged across 
the full width (400 ft) of the existing Jetty Channel between Stations 20+00 and 50+00. The highest point 
of the pipe will not be higher than 49 ft below mean low tide. 

A maximum of 10,000 cy will be excavated to construct a trench to bury the dredge pipe. There are two 
alternative methods for accomplishing this work: (1) the material may be excavated mechanically and 
carried offshore via a scow to be disposed of in Placement Area No. 1; and (2) the material may be 
hydraulically dredged and staged in the area to be widened. A hopper dredge will then pick up the 
material and transport it to Placement Area No. 1. 
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2.6 DISPOSAL OF ROCK AND OTHER DEBRIS 

Port Freeport expects to encounter minimal quantities of rock and other debris during construction. 
Incidental rock with diameters less than 18 inches will be disposed of offshore in Placement Area No. 1. 
Rock and other debris with diameters greater than 18 inches will be become property of the contractor 
and will be disposed of in an existing, regulated municipal or county landfill. It is possible that at least 
one automotive frame will need to be removed from the channel. Automotive parts and other similar 
materials that may be recovered from the channel will either be disposed of by the contractor in an 
existing regulated municipal or county landfill, or in a legally operating scrap yard. 

2.7 ADDITIONAL MAINTENANCE DREDGING 

After the widening of the channel is completed, Port Freeport anticipates the need to perform maintenance 
dredging of the channel to remove any shoaling that has occurred during the construction period. 
Maintenance dredging is routinely conducted on the channel on a cyclical basis (normally 10-month 
cycle) with material taken to a properly permitted disposal site. However, it is anticipated that widening 
of the channel will result in an additional 984,000 cy per year of maintenance dredging material going to 
the disposal site with a corresponding increase in hours of operation of the maintenance dredging 
equipment. 
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3.0 REGULATORY BACKGROUND – GENERAL CONFORMITY 

General Conformity refers to the process of evaluating plans, programs, and projects to determine and 
demonstrate they meet the requirements of the CAA and the SIP. The General Conformity Rule requires 
conformity in coordination with and as part of the NEPA process. This project, as a Federal action, is 
subject to the General Conformity Rule promulgated by the EPA (1993). The rule mandates that the 
Federal government not engage in, support, or provide financial assistance for licensing or permitting, or 
approving any activity not conforming to an approved SIP. The SIP for the HGB nonattainment area is an 
EPA-approved plan for the regulation and enforcement of the National Ambient Air Quality Standards 
(NAAQS) in each air quality region within the state. 

The General Conformity Rule is designed to ensure that Federal actions do not cause or contribute to 
degradation in air quality in an area that is designated as being in “nonattainment” area or a 
“maintenance” area with regard to meeting the NAAQS; thus, supporting the achievement of State and 
Federal air quality goals. The General Conformity Rule is codified at Title 40 Code of Federal 
Regulations (CFR) Part 51, Subpart W, “Determining Conformity of Federal Actions to State or Federal 
Implementation Plans.”  

The TCEQ has promulgated a corresponding rule under 30 TAC § 101.30, “Conformity of General 
Federal Actions to State Implementation Plans” (TCEQ, 1999). Unless specifically exempted, this rule 
applies to all Federal actions except programs and projects requiring funding or approval from the U.S. 
Department of Transportation (DOT), the Federal Highway Administration (FHWA), the Federal Transit 
Administration, or the Metropolitan Planning Organization. These types of programs and projects must 
instead comply with the conformity provisions implemented in the Transportation Conformity Rule 
issued by the DOT on 24 November 1993.  

The CAA defines conformity to the SIP as the upholding of “an implementation plan’s purpose of 
eliminating or reducing the severity and number of violations of the NAAQS and achieving expeditious 
attainment of such standards.” Conforming activities or actions should not, through additional air 
pollutant emissions, result in the following: 

• Cause or contribute to new violation of any NAAQS in any area; 

• Increase the frequency or severity of any existing violation of any NAAQS in any area; or  

• Delay timely attainment of any NAAQS or interim emission reductions or other milestones in any 
area. 

The purpose of this General Conformity requirement is to assure Federal agencies consult with State and 
local air quality districts to assure these regulatory entities know about the expected impacts of a Federal 
action and would include expected emissions in their SIP emissions budget. 
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Consistent with Section 176(c)(1) of the CAA, a Federal action is generally defined as any activity 
engaged in or supported in any way by any department, agency, or instrumentality of the Federal 
government (40 CFR 51.852). Federal actions include providing Federal financial assistance or issuing a 
Federal license, permit, or approval. Where the Federal Action is a permit, license, or other approval for 
some aspect of a non-Federal undertaking, the relevant activity is the part, portion, or phase of the non-
Federal undertaking that requires the Federal Permit, license, or approval. 

Pursuant to the General Conformity Rule, a Federal agency; e.g., the USACE, must make a General 
Conformity Determination for all Federal actions in nonattainment or maintenance areas where the total 
of direct and indirect emissions of a nonattainment pollutant or its precursors exceeds levels established 
by the Rule. For the HGB nonattainment area, the threshold level is 100 tons per year (tpy) for either NOx 
or VOC. In addition, even if the total of direct and indirect emissions of VOC or NOx do not exceed the 
100 tpy threshold levels, when the total of direct and indirect emissions of any pollutant from the Federal 
action represents 10% or more of a nonattainment or maintenance area’s total emissions of those 
pollutants, then the action is defined as a regionally significant action and a conformity determination 
would still be applicable. 

The General Conformity Rule requires the inclusion of direct and indirect impacts of the Federal action in 
the conformity applicability analysis if those impacts are reasonably foreseeable and subject to continuing 
agency responsibility. Only those air emissions of NOx and VOC related to the Federal action; i.e., those 
considered to be jurisdictional by the USACE, should be considered in this General Conformity 
Determination. 



 

441591/060289 4-1 

4.0 APPLICABILITY 

The General Conformity Rule is applicable only to nonattainment and maintenance areas. The Port 
Freeport Channel Widening Project will be located in Brazoria County, Texas. Brazoria County is 
included in the eight-county HGB ozone nonattainment area, which is classified as “moderate” in terms of 
its degree of compliance with the current 8-hour NAAQS for ozone, but is in attainment with all other 
criteria pollutants. As such, the project is subject to the General Conformity Rule, which applies to all 
nonattainment and maintenance areas. This nonattainment classification affects facilities that will 
generate the air emissions of the ozone precursors, NOx, and VOC, and will be located in the HGB 
nonattainment area. 

Based on an evaluation of the air contaminant emissions from the construction activities associated with 
this project, it has been determined that a General Conformity Determination for NOx emissions would be 
required. Emissions of VOC for the construction activities are exempt from a General Conformity 
Determination because they are below the emissions threshold requiring such an analysis. 

The General Conformity rules specifically exclude from applicability maintenance dredging and debris 
disposal where no new depths are required, applicable permits are secured, and disposal will be at an 
approved disposal site. Therefore, a General Conformity Determination for this project would not include 
emissions from the additional maintenance dredging activities or debris disposal. 
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5.0 AIR EMISSIONS INVENTORY 

For purposes of this Final General Conformity Determination, an air emissions inventory was prepared 
for project-related activities based on the schedule and other assumptions as provided by the project 
sponsors. Air emissions estimates were calculated using techniques appropriate for a specific emissions 
generating activity or source. The basis, emission factors, and summary of emissions are provided in 
Appendix D of this document for the 600-ft alternative and Appendix E for the 500-ft alternative. As 
previously discussed, the following sections focus on the estimate of emissions for the 600-ft alternative 
as they are estimated to be greater than for the 500-ft alternative. 

5.1 PROJECT EMISSIONS 

The emission sources for the proposed Port Freeport Channel Widening Project will consist of marine and 
land-based mobile sources that will be utilized as scheduled for the 1-year duration of the project. The 
marine emission sources will include three types of dredges: clamshell, hydraulic, and hopper, as well as 
support equipment such as tugboats, tenders, runabouts, and shrimp boats. The marine emission sources 
and off-road equipment will consist primarily of diesel-powered engines. The land-based emission 
sources will include off-road equipment consisting of the bulldozers utilized for dredged material 
placement sites and on-road vehicles for employees commuting to and from the work site. The on-road 
employee vehicles will consist primarily of gasoline powered vehicles. 

Project emissions were estimated for the expected projected duration, starting during the second quarter 
of 2008 through to the end of 2008. These emissions were based on projected equipment use and 
scheduling provided by the project sponsors. Engine load factors and emission factors were determined 
using EPA guidelines (EPA, 2000, 2004). Emissions of NOx and VOC were estimated in tons per year for 
each piece of equipment. The estimated emissions were then totaled by category. The project emissions 
inventory included the following air emissions sources: 

• Nonroad Mobile Equipment including: 

− Dredging Activities – dredges and support marine vessels 

− Land-side Dredged Material Placement – bulldozing equipment; and  

• On-Road Mobile Sources – employee commuter vehicles 

5.1.1 Dredging Activities 

Air contaminant emissions directly related to the dredging equipment, including the main propulsion 
engine, generators used to drive the dredge pumps, and emissions from support equipment such as tugs 
and runabouts. Emissions for these types of equipment were calculated on an annual basis based on the 
anticipated type of activity, engine use, horsepower, load factor, and anticipated hours of operation during 
the construction period. It was assumed that the widening project would occur in three phases: 
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• Phase 1 – A 24-inch hydraulic cutter dredge would be used for pumping and on-shore placement 
of 300,000 cy of silt and sandy material; 

• Phase 2 – A bucket crane dredge would be used to mechanically dredge 150,000 cy of clay 
material onto a barge for future on-shore placement; and 

• Phase 3 – A hopper dredge would be used to dredge 2,750,000 cy of clay material for placement 
at Dredged Material Placement areas. 

• Pipeline Trench – A maximum of 10,000 cy will be excavated to construct a trench to bury the 
dredge pipe. There are two alternative methods for accomplishing this work: (1) the material may 
be excavated mechanically and carried offshore via a scow to be disposed of in Placement Area 
No. 1; and (2) the material may be hydraulically dredged and staged in the area to be widened. A 
hopper dredge will then pick up the material and transport it to Placement Area No. 1. 

When not dredging, air contaminant emissions were also estimated from dredging vessels when sailing as 
ocean going vessels; e.g., during periods of mobilization to the dredging site or during transport and 
placement of the dredged material. 

Estimated emissions from dredging equipment and from the use of tug boats and miscellaneous marine 
vessels in support of the dredging activities were based on the emission factor algorithms from EPA’s 
technical report “Analysis of Commercial Marine Vessels Emissions and Fuel Consumption Data,” EPA 
420-R-00-002, February 2000. This technical report is a compilation of engine and fuel usage test data 
from various types of marine vessels including bulk carriers, container ships, dredges, tankers, and 
tugboats. As presented in this document, emission factors may be determined based on an emission factor 
algorithm that is applicable to all marine engine sizes since, according to the EPA’s document, the 
emissions data showed no statistically significant difference across engine sizes. 

5.1.2 Land-Side Dredged Material Placement – Bulldozing Equipment 

It is anticipated that land-side dredged material placement activities would occur only in support of the 
Phase I activities and would include working and compacting of the dredged material on-shore within a 
localized area of placement using bulldozing equipment. In addition, non-road equipment will be used in 
the collection and disposal of clay balls discharged from the dredge pipe onto the beach. Air contaminant 
emissions from the combustion of diesel fuel in the bulldozing equipment were calculated on an annual 
basis based on the anticipated engine type, horsepower, load factor, anticipated hours of operation, and 
emission factors generated using the EPA’s NONROAD 2005 model. This computer model may be used 
to calculate emissions for many nonroad equipment types, categorizing them by horsepower rating and 
fuel type available for specific years; for a specific geographic area, state or county. The NONROAD 
2005 model was utilized to provide emission factors for the bulldozers that may be available for use in 
Brazoria County for the model year 2007. 

It is expected that Texas Low-Emission Diesel (TxLED) will be available for use in nonroad equipment 
such as bulldozers during the proposed construction period pursuant to the TxLED requirements of the 
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SIP. However, for conservatism, a reduction in NOx emissions was not assumed in the final summary of 
emissions for this equipment. 

5.1.3 On-Road Mobile – Employee Commuter Vehicles 

Mobile source emissions associated with the Port Freeport Channel Widening Project construction would 
be generated from employee commuter vehicles to and from the worksite. It was assumed that commuter 
vehicles would include a mix of cars and light-duty trucks burning primarily gasoline. Mobile source 
emission factors were estimated using the EPA’s mobile-source emissions model, MOBILE6.2 based on 
vehicle information and other input options specific to Brazoria County as provided by the TCEQ’s Air 
Quality Planning and Implementation Division. 

MOBILE6.2 is an emission factor model that may be used to calculate emission factors, in grams per 
mile, for different vehicle types under various operating conditions. These emission factors were 
multiplied by the type and number of vehicles and the estimated number of miles traveled to and from the 
worksite to estimate the annual emissions resulting from employee vehicles. 

5.2 SUMMARY OF NOX AND VOC Emissions 

As previously discussed, for the 600-ft alternative, a dredge pipe will need to be buried across the bottom 
of the channel during the beach nourishment phase of the project for the 600-ft alternative. A maximum 
of 10,000 cy will be excavated to construct a trench to bury the dredge pipe. There are two alternative 
methods for accomplishing this work: (1) the material may be excavated mechanically and carried 
offshore via a scow to be disposed of in Placement Area No. 1; and (2) the material may be hydraulically 
dredged and staged in the area to be widened. A hopper dredge will then pick up the material and 
transport it to Placement Area No. 1. A summary of total emissions of NOx and VOC for Alternative 2 
with either option is shown in Table 1. The basis and methodology for calculation of these emissions may 
be found in Appendix G of this document.  

TABLE 1 
 

TOTAL ESTIMATED ALTERNATIVE 2 PROJECT NOx and VOC EMISSIONS  
PIPELINE TRENCHING OPTIONS 1 AND 2 

Air Contaminant 

Option 1 
Estimated Project 
Emissions (tons) 

Option 2 
 Estimated Project 
Emissions (tons) 

NOX 430.35 430.67 
VOC 5.05 5.05 

*Project construction is expected to be completed in 1 year. 

The air quality analysis for Alternative 2 from here forward includes the emissions assuming the use of 
Trenching Option 2 as this will result in the higher project emissions of the two options. 
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For comparison with the thresholds defined in the General Conformity Rule, the estimated annual 
emissions of NOx and VOC are summarized in Tables 2 and 3, respectively, for each of the anticipated 
construction activities. Emissions of carbon monoxide, sulfur dioxide, and particulate matter are not 
considered in the General Conformity evaluation as this area is unclassified or in attainment with the 
NAAQS for each of those pollutants. 

TABLE 2 
 

SUMMARY OF NOx EMISSIONS FOR YEAR 2008  
(tpy) 

Activity 
NOx Emission Rate

(tpy) 
Dredging Activities – Dredging Vessel Equipment and Dredging Support Vessels 281.69 
Dredging Vessel Propulsion in Transit During Mobilization or Placement of Dredged 
Material 

148.39 

Land-side Dredged Material Placement – Bulldozing Equipment 0.54 
On-Road – Employee Commuter Vehicles 0.05 
Totals 430.67 

As shown in Table 2, the estimates of NOx emissions for the project would exceed the conformity 
threshold; i.e., greater than 100 tpy for the year 2008. Therefore, a General Conformity Determination for 
NOx emissions resulting from this project is required.  

TABLE 3 
 

SUMMARY OF VOC EMISSIONS  
(tpy) 

Activity 
VOC Emission Rate 

(tpy) 
Dredging Activities – Dredging Vessel Equipment and Dredging Support Vessels 3.60 
Dredging Vessels in Transit During Mobilization or Placement of Dredged Material 1.35 
Land-side Dredged Material Placement – Bulldozing Equipment 0.04 
On-Road – Employee Commuter Vehicles 0.06 
Totals 5.05 

As shown in Table 3, the estimate of VOC emissions for the project would be exempt from a General 
Conformity Determination because they are below the 100 tpy threshold for applicability. 
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6.0 EPA AND TCEQ COMMENTS AND USACE RESPONSES 

After the issuance of the Draft General Conformity Determination in 9 November 2006, the USACE 
received comments from the EPA by letter dated 10 January 2007. The TCEQ provided initial comments 
by letters dated 9 January 2007, and final comments by letter dated 25 May 2007. Copies of this 
correspondence, along with a response letter from Port Freeport are provided in Appendices B and C of 
this document. The following is a summary of the agency comments related to the Draft General 
Conformity Determination and the responses, if any. 

6.1 EPA COMMENTS 

The EPA’s comments included the following: 

• The EPA found the estimated emissions for the proposed project to be well illustrated and 
quantified. 

• In consultation with the TCEQ, the EPA supports the position of the TCEQ that the estimated 
project emissions, together with all other emissions in the nonattainment area, would not exceed 
the emissions budget in the Houston SIP allocated to construction activities. 

• The EPA recommended that Table 4 of Chapter 5 of the “Preliminary General Conformity 
Determination,” be revised to include SIP emissions budget information for Brazoria County. 

In response to the latter comment, Table 5 was revised to include a comparison to the SIP emissions 
budget information for Brazoria County as provided by the TCEQ. The revised Table 5 is included in 
Section 7.0 of this document. 

6.2 TCEQ COMMENTS 

In its initial response letter dated 9 January 2007, the TCEQ provided the following comments: 

• The TCEQ requested that Table 4 of Chapter 5 of the “Preliminary General Conformity 
Determination,” be revised to clarify the total project emissions. 

• The TCEQ encouraged the USACE to consider the use of newer or retrofitted construction and 
marine equipment to reduce NOx emissions related to the project. 

In response to the latter comment, Table 5 was revised to clarify the total project emissions. The revised 
Table 5 is included in Section 7.0 of this document. 

Port Freeport provided a response to the TCEQ’s comments as discussed in Section 6.3. 

6.3 PORT FREEPORT RESPONSE 

By letter to the TCEQ dated 15 March 2007, Port Freeport indicated that it would agree to encourage the 
use of construction contractors that already participate in the Texas Emissions Reduction Plan (TERP) 
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grant program, and direct, through provisions included in its construction contracts, that construction 
contractors implement Best Management Practices relating to air quality. This would include 
recommending use of diesel fuels compliant with the TxLED program. A copy of the letter from Port 
Freeport is provided in Appendix B of this document. 

6.4 TCEQ GENERAL CONFORMITY CONCURRENCE 

Based on these commitments from Port Freeport and other project information, the TCEQ provided a 
General Conformity Concurrence for the project by letter dated 25 May 2007. In its final comments letter 
dated 25 May 2007, the TCEQ provided general conformity concurrence for the project. The TCEQ also 
suggested that the USACE adopt pollution prevention and/or reduction measures in conjunction with this 
and future projects. A listing of these measures is shown in the copy of this letter in Appendix C. 

6.5 USACE SUBMITTAL OF SUPPLEMENTAL PROJECT 
INFORMATION 

During the design process for this project, project details that were not addressed in the Draft 
Environmental Impact Statement (DEIS) were identified and are addressed in detail in the FEIS. These 
included: 

• Collection and disposal of clay balls that will discharged from the dredge pipe onto the beach in 
the existing Seaway UCPA; 

• Burial of dredge pipe and disposal of material during the beach nourishment phase of the project; 

• Disposal of rock and other debris encountered during construction; and  

• Additional dredging material resulting from the widening of the channel. 

This information was described in detail by letter dated 11 October 2007 from the USACE to the TCEQ 
and other State and Federal agencies and interested tribes. Included with this letter was an estimate of the 
air contaminant emissions increase that would result from the activities. A copy of this letter is provided 
in Appendix B. 

6.6 TCEQ REVISED GENERAL CONFORMITY CONCURRENCE 

Based on supplemental project information provided by the USACE, the TCEQ provided a Revised 
General Conformity Concurrence for the project by letter dated 19 November 2007. In this letter the 
TCEQ stated it has determined that emissions from the proposed project additions will not exceed the 
emissions from the applicable SIP. As before, the TCEQ also suggested that the USACE adopt pollution 
prevention and/or reduction measures in conjunction with this and future projects. In addition, the TCEQ 
requested that the USACE utilize Trenching Option 1 (mechanical excavation) to complete the project. A 
listing of these measures is shown in the copy of this letter in Appendix C. 
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The USACE has acknowledged the request by the TCEQ for the project to utilize Trenching Option 1. 
However, because the difference in emissions between Trenching Options 1 and 2 is relatively minor 
(about 0.3 tons/year of NOx) and because the applicant requested that both options remain available to 
allow flexibility in the bidding process, both options are presented in this General Conformity 
Determination and in the FEIS. In addition, because Option 2 presents a worst-case scenario, it is 
presented in emissions calculations and used as the basis for analysis for the 600-ft alternative in both 
documents. 

6.7 USACE SUBMITTAL OF PROJECT UPDATE 

By letter to the TCEQ dated 13 December 2007, the USACE provided the TCEQ with a project update 
and plan-forward. The Port Freeport Channel Widening Project initially contemplated construction 
activities to occur for a duration of 1 year starting in the 4th quarter of 2007 with completion in 2008. 
However, it became evident that the start of construction will not begin in 2007, and has been 
reprogrammed to begin in about April 2008. Based on information from the project sponsors, it is 
expected that the project may be completed in total during 2008 with no overlap to 2009. The 
corresponding breakout of NOx emissions will also shift such that these emissions will all occur in 2008. 
However, there will be no change in the total emissions from the project beyond what we have already 
reported to the TCEQ; e.g., an incidental increase in NOx emission from proposed pipeline trenching as 
described in Section 6.5. 

Based on informal communication with the TCEQ, the shift in the construction schedule and 
corresponding shift in NOx emissions may still be accommodated in the SIP because there would be no 
increase in emissions over those previously reported to the TCEQ and because construction would not 
overlap into 2009. The shift in schedule and the corresponding shift in air contaminant emissions to 2008 
would require an update to the General Conformity documentation as well as to the Environmental 
Impact Statement for this project. 

In updating the General Conformity documentation, the USACE proposed to move forward with a Final 
General Conformity Determination; the final document to include the latest construction schedule and 
shift in NOx emissions to 2008. The Final General Conformity Determination document would be 
published and noticed as a final determination and copies will be provided to the TCEQ, EPA, and others, 
as before. A copy of this letter is provided in Appendix B. 
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7.0 FINAL GENERAL CONFORMITY DETERMINATION 

Based on evaluation of the proposed project description, estimated air quality emissions, and consultation 
with the TCEQ and the EPA, the USACE has determined that its approval of the Port Freeport Channel 
Widening Project will meet the requirements of TCEQ Chapter 101, § 101.30(h)(1)(E)(i)(I). This section 
of the TCEQ’s General Conformity Rule applies to a project in an ozone nonattainment area where the 
EPA has approved a revision to the area’s attainment demonstration after 1990 and the TCEQ makes a 
determination that “the total of direct and indirect emissions from the action, or portion thereof, is 
determined and documented by the TCEQ to result in a level of emissions, which, together with all other 
emissions in the nonattainment area, would not exceed the emissions budgets specified in the SIP.” 

The emissions budget for General Conformity purposes is defined in the TCEQ General Air Quality 
Rules (30 TAC §101.30(8)). In summary, the emissions budget is that portion of the total allowable 
emissions used as a basis for the latest approved revision of the SIP that is allocated to mobile sources; 
any stationary source or class of stationary sources; to any Federal action or class of actions; to any class 
of area sources; or to any subcategory of the emissions inventory. 

According to a letter from the EPA to the Federal Energy Regulatory Commission dated 24 August 2005, 
any General Conformity Determination must be based on the new 8-hour ozone standard and the 
corresponding attainment dates and de minimis levels. For the HGB nonattainment area, the most recently 
approved SIP revision is the 2004 Mid-Course Review SIP (TCEQ, 2004), based on attainment of the 1-
hour ozone standard, and associated emissions trading programs approved by the EPA on 6 September 
2006 (EPA, 2006). In this SIP revision, the emissions budgets for NOx and VOC are based on emissions 
inventories for 1999 updated for the year 2000, where appropriate, and projected 2007. For moderate 
nonattainment areas, such as the HGB nonattainment area, the attainment year under the 8-hour ozone 
standard should be 2009. However, the emissions inventory in the most recently approved SIP is based on 
the attainment year 2007, and thus the budgets in the applicable categories and subcategories of the 
emissions inventory for 2007 were used in this analysis to represent the emissions budgets for the 
attainment year 2009. 

The inventory of emissions of NOx and VOC is summarized in the SIP from the emissions inventories for 
the five general categories of emission sources: stationary point, area, on-road mobile, nonroad mobile, 
and biogenics. The Non-road Mobile emissions inventory includes emissions from equipment associated 
with agricultural, aircraft, commercial, construction, ground support (airport), industrial, lawn and garden, 
railroad maintenance, logging, locomotives, oil and gas, recreational, and recreational marine equipment. 
As discussed in the 2004 SIP revision, nonroad mobile sources are a subset of the area source category. 
The 2007 HGB Ship emissions inventory is based on the 1997 Houston Galveston Area Vessel Emissions 
Inventory data from a detailed shipping emissions project described in the previous December 2000 SIP 
revision and follow-on work performed under the same project (TCEQ, 2000). This vessel emissions 
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inventory includes emissions from ocean-going vessels, dredges (main engine, generators, and auxiliary 
engines), tugboats, towboats, and other commercial marine vessels. 

Based on information provided in the 2004 SIP revision, the motor vehicle emissions budget for 2007 is 
186.13 tons per day (tpd) of NOx and 89.99 tpd of VOC. The area source emissions weekday budget for 
2007 is 144.86 tpd day of NOx and 234.49 tpd of VOC. This area source emissions budget is further 
broken out in the SIP as shown on Table 4: 

TABLE 4 
 

SIP 2007 WEEKDAY HGB NONATTAINMENT AREA SOURCE EMISSIONS SUMMARY1 
(tpd) 

SIP Area Source Emissions Categories NOx VOC 
Low-level Nonroad Mobile (not including ships) 64.53 50.62 
2007 HGB Ships 40.03 0.96 
Area Sources (other than nonroad mobile sources and ships) 40.3 182.86 
TOTALS 144.86 234.49 

1TCEQ, 2004. 

As shown in Table 2, the estimate of annual emissions of NOx during the Port Freeport Channel Widening 
Project is 430.67 tpy to occur in 2008. For comparison to the SIP emissions budgets, this estimate is 
broken out by category of emissions for comparison to the SIP emissions budgets as shown on Table 5. 

As shown on Table 5, NOx emissions from the project dredging activities during 2008 would represent 
less than 3% of the 2007 HGB Ship emissions budget and about 63% of the estimated portion of the 
emissions budget for Brazoria County for ship emissions. The HGA project nonroad mobile equipment 
emissions would represent about 0.03% of the SIP 2007 Nonroad Emissions Budget for NOx and about 
0.4% of the nonroad portion of the estimated emission budget for Brazoria County. Combined emissions 
from project area sources including emissions from dredging activities and land-side equipment would 
represent about 0.8% of the total HGA SIP 2007 Area Source Emissions Budget and about 24% of the 
estimated portion of the emissions budget for Brazoria County. Air emissions from employee commuter 
vehicles would represent about 0.0004% of the HGA SIP 2007 Motor Vehicle Emissions Budget; about 
0.01% of the estimated portion of the emissions budget for Brazoria County. 

Based on an evaluation of the proposed project emissions and consideration of the interaction and 
information exchanged during the meetings and other correspondence with the TCEQ and the EPA, it is 
believed that the total of direct and indirect emissions of NOx resulting from the USACE action subject to 
this general conformity evaluation would result in a level of emissions that are within the emissions 
budgets in the most recently approved SIP revision. As the Port Freeport Channel Widening Project is not 
unusual in scope for an area like the HGB, it is anticipated that emissions from each year of the project 
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TABLE 5 
 

PROJECT NOX EMISSIONS COMPARED TO SIP 2007  
WEEKDAY AREA SOURCE EMISSIONS BUDGET1 

  2008     

SIP Area 
Source 

Emissions 
Categories Project Activity 

Maximum 
Annual NOx 
Emissions  

(tpy) 

Maximum 
Annual NOx 
Emissions  

(tpd) 

HGA SIP 
Emissions 

Budget  
(tpd) 

% of HGA 
SIP 

Emissions 
Budget* 

Brazoria 
County SIP 
Emissions 
Budget** 

(tpd) 

% of Brazoria 
County SIP 
Emissions 
Budget* 

HGB Ships Dredging Activities – Dredging Vessel Equipment and 
Dredging Support Vessels including Transit and 
Mobilization 

430.08 1.18 40.03 2.9 1.87 63.1 

Nonroad Mobile Land-side Dredged Material Placement – Bulldozing 
Equipment 

0.54 0.022 64.53 0.03 5.51 0.4 

Area Source  
(All) 

Subtotal Dredging and Nonroad Equipment 430.62 1.20 144.86 0.8 5.00 24.0 

        
On-Road Mobile On-Road – Employee Commuter Vehicles 0.05 0.0006 186.13 0.0003 7.97 0.01 
 Totals 430.67 1.20     
1TCEQ, 2004. 
*Percent of SIP Emissions Budget was calculated based on the maximum estimated emission rate for 2008. 
** Information provided by the TCEQ by e-mail correspondence dated 27 February 2007 and 5 May 2007. 
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will be less than an increase of 10% of the VOC and NOx emissions inventories for the entire HGB 
nonattainment area. As such, emissions from the activities subject to the USACE action would not be 
considered regionally significant for purposes of General Conformity. Therefore, it is expected that 
emissions from the project construction would not: 

• Cause or contribute to new violation of any NAAQS in any area; 

• Increase the frequency or severity of any existing violation of any NAAQS in any area; or  

• Delay timely attainment of any NAAQS or interim emission reductions or other milestones in any 
area. 

Pursuant to the General Conformity Rule (40 CFR 51.855), this Final General Conformity Determination 
is provided to demonstrate that the proposed Port Freeport Channel Widening Project will comply with 
the requirements of the General Conformity Rule and would be in conformity with the SIP. Based on a 
review of the initial Draft General Conformity Determination and supplemental information provided, the 
TCEQ has made a determination and has documented that the total of direct and indirect emissions from 
the action, or portion thereof, would result in a level of emissions which, together with all other emissions 
in the HGB nonattainment area, would not exceed the emissions budgets specified in the SIP. Therefore, 
the USACE has determined that the proposed project complies with the requirements of the General 
Conformity Rule; Section 176 of the CAA and the Federal and State regulations promulgated pursuant to 
this rule, and is in conformity with the currently approved HGA SIP. 
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